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29 C.F.R. § 1955.40

Hearings.

(a)

(1) Except as may be ordered otherwise by the administrative law judge, the Department of Labor shall proceed
first at the hearing.

(2) The Department of Labor shall have the burden of proof to sustain the contentions alleged in the notice of
proposed withdrawal, published under § 1955.10(b)(1) but the proponent of any factual proposition shall be
required to sustain the burden of proof with respect thereto.

(b)

(1) A party shall be entitled to present his case or defense by oral or documentary evidence, to submit rebuttal
evidence, and to conduct such cross-examination as may be required for a full and true disclosure of the facts.
Any oral or documentary evidence may be received, but the administrative law judge shall exclude evidence
which is irrelevant, immaterial, or unduly repetitious.
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