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29 C.F.R. § 825.700

Interaction with employer's policies.

(a) An employer must observe any employment benefit program or plan that provides greater family or
medical leave rights to employees than the rights established by the FMLA. Conversely, the rights
established by the Act may not be diminished by any employment benefit program or plan. For example, a
provision of a CBA which provides for reinstatement to a position that is not equivalent because of seniority
(e.g., provides lesser pay) is superseded by FMLA. If an employer provides greater unpaid family leave
rights than are afforded by FMLA, the employer is not required to extend additional rights afforded by
FMLA, such as maintenance of health benefits (other than through COBRA), to the additional leave period
not covered by FMLA.
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