
29 C.F.R. § 825.217
Key employee, general rule.

(a) A key employee is a salaried FMLA-eligible employee who is among the highest paid 10 percent of all the
employees employed by the employer within 75 miles of the employee's worksite.

(b) The term salaried means paid on a salary basis, as defined in 29 CFR 541.602. This is the Department of
Labor regulation defining employees who may qualify as exempt from the minimum wage and overtime
requirements of the FLSA as executive, administrative, professional, and computer employees.
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