
29 C.F.R. § 825.207
Substitution of paid leave.

(a) Generally, FMLA leave is unpaid leave. However, under the circumstances described in this section, FMLA
permits an eligible employee to choose to substitute accrued paid leave for FMLA leave. If an employee
does not choose to substitute accrued paid leave, the employer may require the employee to substitute
accrued paid leave for unpaid FMLA leave. The term substitute means that the paid leave provided by the
employer, and accrued pursuant to established policies of the employer, will run concurrently with the
unpaid FMLA leave. Accordingly, the employee receives pay pursuant to the employer's applicable paid
leave policy during the period of otherwise unpaid FMLA leave. An employee's ability to substitute accrued
paid leave is determined by the terms and conditions of the employer's normal leave policy. When an
employee chooses, or an employer requires, substitution of accrued paid leave, the employer must inform
the employee that the employee must satisfy any procedural requirements of the paid leave policy only in
connection with the receipt of such payment. See § 825.300(c). If an employee does not comply with the
additional requirements in an employer's paid leave policy, the employee is not entitled to substitute
accrued paid leave, but the employee remains entitled to take unpaid FMLA leave. Employers may not
discriminate against employees on FMLA leave in the administration of their paid leave policies.
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