
29 C.F.R. § 825.206
Interaction with the FLSA.

(a) Leave taken under FMLA may be unpaid. If an employee is otherwise exempt from minimum wage and
overtime requirements of the Fair Labor Standards Act (FLSA) as a salaried executive, administrative,
professional, or computer employee (under regulations issued by the Secretary, 29 CFR part 541),
providing unpaid FMLA-qualifying leave to such an employee will not cause the employee to lose the FLSA
exemption. See 29 CFR 541.602(b)(7). This means that under regulations currently in effect, where an
employee meets the specified duties test, is paid on a salary basis, and is paid a salary of at least the
amount specified in the regulations, the employer may make deductions from the employee's salary for
any hours taken as intermittent or reduced FMLA leave within a workweek, without affecting the exempt
status of the employee. The fact that an employer provides FMLA leave, whether paid or unpaid, and
maintains records required by this part regarding FMLA leave, will not be relevant to the determination
whether an employee is exempt within the meaning of 29 CFR part 541.
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