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29 C.F.R. § 825.205

Increments of FMLA leave for intermittent or reduced schedule leave.

(a) Minimum increment. (1) When an employee takes FMLA leave on an intermittent or reduced leave schedule
basis, the employer must account for the leave using an increment no greater than the shortest period of
time that the employer uses to account for use of other forms of leave provided that it is not greater than
one hour and provided further that an employee's FMLA leave entitlement may not be reduced by more
than the amount of leave actually taken. An employer may not require an employee to take more leave than
is necessary to address the circumstances that precipitated the need for the leave, provided that the leave is
counted using the shortest increment of leave used to account for any other type of leave. See also §
825.205(a)(2) for the physical impossibility exception, 88§ 825.600 and 825.601 for special rules applicable
to employees of schools, and § 825.802 for special rules applicable to airline flight crew employees. If an
employer uses different increments to account for different types of leave, the employer must account for
FMLA leave in the smallest increment used to account for any other type of leave. For example, if an
employer accounts for the use of annual leave in increments of one hour and the use of sick leave in
increments of one-half hour, then FMLA leave use must be accounted for using increments no larger than
one-half hour. If an employer accounts for use of leave in varying increments at different times of the day
or shift, the employer may also account for FMLA leave in varying increments, provided that the increment
used for FMLA leave is no greater than the smallest increment used for any other type of leave during the
period in which the FMLA leave is taken. If an employer accounts for other forms of leave use in increments
greater than one hour, the employer must account for FMLA leave use in increments no greater than one
hour. An employer may account for FMLA leave in shorter increments than used for other forms of leave.
For example, an employer that accounts for other forms of leave in one hour increments may account for
FMLA leave in a shorter increment when the employee arrives at work several minutes late, and the
employer wants the employee to begin work immediately. Such accounting for FMLA leave will not alter
the increment considered to be the shortest period used to account for other forms of leave or the use of
FMLA leave in other circumstances. In all cases, employees may not be charged FMLA leave for periods
during which they are working.
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