
29 C.F.R. § 825.127
Leave to care for a covered servicemember with a serious injury or
illness (military caregiver leave).

(a) Eligible employees are entitled to FMLA leave to care for a covered servicemember with a serious illness or
injury.

(b) Covered servicemember means:

(1) A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status; or is otherwise on
the temporary disability retired list, for a serious injury or illness. Outpatient status means the status of a
member of the Armed Forces assigned to either a military medical treatment facility as an outpatient or a unit
established for the purpose of providing command and control of members of the Armed Forces receiving
medical care as outpatients.

(2) A covered veteran who is undergoing medical treatment, recuperation or therapy for a serious injury or
illness. Covered veteran means an individual who was a member of the Armed Forces (including a member of
the National Guard or Reserves), and was discharged or released under conditions other than dishonorable at
any time during the five-year period prior to the first date the eligible employee takes FMLA leave to care for
the covered veteran. An eligible employee must commence leave to care for a covered veteran within five years
of the veteran's active duty service, but the single 12-month period described in paragraph (e)(1) of this section
may extend beyond the five-year period.

(i) For an individual who was a member of the Armed Forces (including a member of the National Guard or
Reserves) and who was discharged or released under conditions other than dishonorable prior to the effective
date of this Final Rule, the period between October 28, 2009 and the effective date of this Final Rule shall not
count towards the determination of the five-year period for covered veteran status.

(c) A serious injury or illness means:

(1) In the case of a current member of the Armed Forces, including a member of the National Guard or Reserves,
means an injury or illness that was incurred by the covered servicemember in the line of duty on active duty in
the Armed Forces or that existed before the beginning of the member's active duty and was aggravated by
service in the line of duty on active duty in the Armed Forces, and that may render the member medically unfit
to perform the duties of the member's office, grade, rank or rating; and,
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