
29 C.F.R. § 825.110
Eligible employee.

(a) An eligible employee is an employee of a covered employer who:

(1) Has been employed by the employer for at least 12 months, and

(2) Has been employed for at least 1,250 hours of service during the 12-month period immediately preceding
the commencement of the leave (see § 825.801 for special hours of service requirements for airline flight crew
employees), and

(3) Is employed at a worksite where 50 or more employees are employed by the employer within 75 miles of
that worksite. See § 825.105(b) regarding employees who work outside the U.S.

(b) The 12 months an employee must have been employed by the employer need not be consecutive months,
provided

(1) Subject to the exceptions provided in paragraph (b)(2) of this section, employment periods prior to a break
in service of seven years or more need not be counted in determining whether the employee has been employed
by the employer for at least 12 months.

(2) Employment periods preceding a break in service of more than seven years must be counted in determining
whether the employee has been employed by the employer for at least 12 months where:

(i) The employee's break in service is occasioned by the fulfillment of his or her Uniformed Services Employment
and Reemployment Rights Act (USERRA), 38 U.S.C. 4301, et seq., covered service obligation. The period of absence
from work due to or necessitated by USERRA-covered service must be also counted in determining whether the
employee has been employed for at least 12 months by the employer. However, this section does not provide any
greater entitlement to the employee than would be available under the USERRA; or
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