
29 C.F.R. § 825.108
Public agency coverage.

(a) An employer under FMLA includes any public agency, as defined in section 3(x) of the Fair Labor Standards
Act, 29 U.S.C. 203(x). Section 3(x) of the FLSA defines public agency as the government of the United States;
the government of a State or political subdivision of a State; or an agency of the United States, a State, or a
political subdivision of a State, or any interstate governmental agency. State is further defined in Section
3(c) of the FLSA to include any State of the United States, the District of Columbia, or any Territory or
possession of the United States.

(b) The determination of whether an entity is a public agency, as distinguished from a private employer, is
determined by whether the agency has taxing authority, or whether the chief administrative officer or
board, etc., is elected by the voters-at-large or their appointment is subject to approval by an elected
official.
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