
29 C.F.R. § 801.14
Exemption for employers providing security services.

(a) Section 7(e) of the Act provides an exemption from the general prohibition against polygraph tests for
certain armored car, security alarm, and security guard employers. Subject to the conditions set forth in
sections 8 and 10 of the Act and §§ 801.21, 801.22, 801.23, 801.24, 801.25, 801.26, and 801.35 of this part,
section 7(e) permits the use of polygraph tests on certain prospective employees provided that such
employers have as their primary business purpose the providing of armored car personnel, personnel
engaged in the design, installation, and maintenance of security alarm systems, or other uniformed or
plainclothes security personnel; and provided the employer's function includes protection of:

(1) Facilities, materials, or operations having a significant impact on the health or safety of any State or
political subdivision thereof, or the national security of the United States, such as—

(i) Facilities engaged in the production, transmission, or distribution of electric or nuclear power,

(ii) Public water supply facilities,

(iii) Shipments or storage of radioactive or other toxic waste materials, and

(iv) Public transportation; or

(2) Currency, negotiable securities, precious commodities or instruments, or proprietary information.

(b)

(1) Section 7(e) permits the administration of polygraph tests only to prospective employees. However,
security service employers may administer polygraph tests to current employees in connection with an
ongoing investigation, subject to the conditions of section 7(d) of the Act and § 801.12 of this part.

(2) The term prospective employee generally refers to an individual who is not currently employed by and who is
being considered for employment by an employer. However, the term “prospective employee” also includes
current employees under circumstances similar to those discussed in paragraph (d) of § 801.13 of this part, i.e.,
if the employee was initially hired for a position which was not within the exemption provided by section 7(e)
of the Act, and subsequently applies for, and is under consideration for, transfer to a position for which pre-
employment testing is permitted. Thus, for example, a security guard may be hired for a job outside the scope
of the exemption's provisions for pre-employment polygraph testing, such as a position at a supermarket. If
subsequently this guard is under consideration for transfer or promotion to a job at a nuclear power plant, this
currently-employed individual would be considered to be a “prospective employee” for purposes of this
exemption, prior to such proposed transfer or promotion. However, any adverse action which is based in part
on a polygraph test against a current employee who is considered to be a “prospective employee” for purposes
of this exemption may be taken only with respect to the prospective position and may not affect the employee's
employment in the current position.
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(c) Section 7(e) applies to certain private employers whose “primary business purpose” consists of providing
armored car personnel, personnel engaged in the design, installation, and maintenance of security alarm
systems, or other uniformed or plainclothes security personnel. Thus, the exemption is limited to firms
primarily in the business of providing such security services, and does not apply to firms primarily in some
other business who employ their own security personnel. (For example, a utility company which employs
its own security personnel could not qualify.) In the case of diversified firms, the term primary business
purpose shall mean that at least 50% of the employer's annual dollar volume of business is derived from
the provision of the types of security services specifically identified in section 7(e). Where a parent
corporation includes a subsidiary corporation engaged in providing security services, the annual dollar
volume of business test is applied to the legal entity (or entities) which is the employer, i.e., the subsidiary
corporation, not the parent corporation.
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