
29 C.F.R. § 794.114
The enterprise must be “independently owned and controlled.”

Another requirement for exemption under section 7(b)(3) is that the enterprise must be “independently owned
and controlled”. Since this requirement is in the conjunctive, it must be established that the enterprise which is
engaged in the wholesale or bulk distribution of petroleum products is both independently owned and
independently controlled. (Wirtz v. Lunsford, 404 F. 2d 693 (C.A. 6).) At the hearing before the Senate Labor
Subcommittee, when the amendment was proposed which eventually was incorporated in the Act as section 13(b)
(10) by the 1961 amendments (later repealed by the 1966 amendments to the Act and replaced by section 7(b)(3)),
a spokesman for proponents of the amendment made the following statement, which bears on this requirement
for exemption:
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