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29 C.F.R.§790.6

Periods within the “workday” unaffected.

(a) Section 4 of the Portal Act does not affect the computation of hours worked within the “workday” proper,
roughly described as the period “from whistle to whistle,” and its provisions have nothing to do with the
compensability under the Fair Labor Standards Act of any activities engaged in by an employee during that

period. Ll Under the provisions of section 4, one of the conditions that must be present before
“preliminary” or “postliminary” activities are excluded from hours worked is that they ‘occur either prior
to the time on any particular workday at which the employee commences, or subsequent to the time on any
particular workday at which he ceases’ the principal activity or activities which he is employed to perform.
Accordingly, to the extent that activities engaged in by an employee occur after the employee commences
to perform the first principal activity on a particular workday and before he ceases the performance of the
last principal activity on a particular workday, the provisions of that section have no application. Periods of
time between the commencement of the employee's first principal activity and the completion of his last
principal activity on any workday must be included in the computation of hours worked to the same extent

as would be required if the Portal Act had not been enacted. 21 The principles for determining hours
worked within the “workday” proper will continue to be those established under the Fair Labor Standards

Act without reference to the Portal Act, Bl which is concerned with this question only as it relates to time
spent outside the “workday” in activities of the kind described in section 4. [4]
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