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29 C.F.R. § 779.419

Dependence of the section 7$i) overtime pay exemption upon the
level of the employee’s “regular rate” of pay.

(a) If more than half of the compensation of an employee of a retail or service establishment for a
representative period as previously explained represents commissions on goods or services, one additional
condition must be met in order for the employee to be exempt under section 7(i) from the overtime pay
requirement of section 7(a) of the Act in a workweek when his hours of work exceed the maximum number
specified in section (a). This additional condition is that his “regular rate” of pay for such workweek must
be more than one and one-half times the minimum hourly rate applicable to him from the minimum wage
provisions of section 6 of the Act. If it is not more than one and one-half times such minimum rate, there is
no overtime pay exemption for the employee in that particular workweek.
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