
29 C.F.R. § 779.405
Statutory provisions.

Section 13(a)(7) of the Act provides that the provisions of sections 6 and 7 shall not apply to:

Any employee to the extent that such employee is exempted by regulations, order, or certificate of the Secretary
issued under section 14.

Section 14 of the Act provides, in pertinent part, as follows:

Learners, Apprentices, Students, and Handicapped Workers

Sec. 14. (a) The Secretary of Labor, to the extent necessary in order to prevent curtailment of opportunities for
employment, shall by regulations or by orders provide for the employment of learners, of apprentices, and of
messengers employed primarily in delivering letters and messages, under special certificates issued pursuant to
regulations of the Secretary, at such wages lower than the minimum wage applicable under section 6 and subject
to such limitations as to time, number, proportion, and length of service as the Secretary shall prescribe.

(b) The Secretary, to the extent necessary in order to prevent curtailment of opportunities for employment, shall
by regulation or order provide for the employment of full-time students, regardless of age but in compliance
with applicable child labor laws, on a part-time basis in retail or service establishments (not to exceed twenty
hours in any workweek) or on a part-time or a full-time basis in such establishments during school vacations,
under special certificates issued pursuant to regulations of the Secretary, at a wage rate not less than 85 per
centum of the minimum wage applicable under section 6, except that the proportion of student hours of
employment to total hours of employment of all employees in any establishment may not exceed (1) such
proportion for the corresponding month of the 12-month period preceding May 1, 1961, (2) in the case of a retail
or service establishment whose employees (other than employees engaged in commerce or in the production of
goods for commerce) are covered by this Act for the first time on or after the effective date of the Fair Labor
Standards Amendments of 1966, such proportion for the corresponding month of the 12-month period
immediately prior to such date, or (3) in the case of a retail or service establishment coming into existence after
May 1, 1961, or a retail or service establishment for which records of student hours worked are not available, a
proportion of student hours of employment to total hours of employment of all employees based on the practice
during the 12-month period preceding May 1, 1961, in (A) similar establishments of the same employer in the
same general metropolitan area in which the new establishment is located, (B) similar establishments of the
same employer in the same or nearby counties if the new establishment is not in a metropolitan area, or (C)
other establishments of the same general character operating in the community or the nearest comparable
community. Before the Secretary may issue a certificate under this subsection he must find that such
employment will not create a substantial probability of reducing the full-time employment opportunities of
persons other than those employed under this subsection.
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