
29 C.F.R. § 779.358
May qualify as exempt 13(a)(2) or 13(a)(4) establishments.

(a) An establishment engaged in selling ice may qualify as an exempt retail or service establishment under
section 13(a)(2) of the Act if it meets all the requirements of that exemption. Similarly, an establishment
making the ice it sells may qualify as an exempt establishment under section 13(a)(4) of the Act if it meets
all the requirements of that exemption.

(b) In determining whether the requirements of the 13(a)(2) exemption that 75 percent of the establishment's
sales must not be made for resale and must be recognized as retail sales in the industry are met, sales of ice
which meet all the requirements for such classification as previously explained in this subpart will be
regarded as retail. The following sales have been determined not to qualify under the applicable tests for
recognition as retail:
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