
29 C.F.R. § 779.354
Who may qualify as exempt 13(a)(2) or 13(a)(4) establishments.

(a) Section 13(a)(2). An establishment engaged in selling lumber and building materials may qualify as an
exempt retail or service establishment under section 13(a)(2) of the Act if it meets all the requirements of
that exemption. It must appear that:

(1) The establishment is not in an enterprise described in section 3(s) of the Act or, if it is, its annual dollar
volume of sales (exclusive of excise taxes at the retail level which are separately stated) is less than $250,000;
and

(2) More than 50 percent of the establishment's annual dollar volume of sales of goods or services is made
within the State in which the establishment is located; and
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