
29 C.F.R. § 779.348
Goods must be made at the establishment which sells them.

(a) Further to make certain that the exemption applies to retail establishments only and not to factories, an
additional requirement of the exemption is that the goods which the exempt establishment makes or
processes must be made or processed at the establishment which sells the goods. The exemption does not
apply to an establishment which makes or processes goods for sale to customers who will go to other places
to buy them. Thus an establishment that makes or processes any goods which the employer will sell from
another establishment, is not exempt. If the establishment making the goods does not sell such goods but
makes them for the purpose of selling them at other establishments the establishment making the goods is
a factory and not a retail establishment.
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