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29 C.F.R. § 779.328

Retail and wholesale distinguished.

(a) The distinction between a retail sale and a wholesale sale is one of fact. Typically, retail sales are made to
the general consuming public. The sales are numerous and involve small quantities of goods or services.
Wholesale establishments usually exclude the general consuming public as a matter of established
business policy and confine their sales to other wholesalers, retailers, and industrial or business
purchasers in quantities greater than are normally sold to the general consuming public at retail. What
constitutes a small quantity of goods depends, of course, upon the facts in the particular case and the
quantity will vary with different commodities and in different trades and industries. Thus, a different
quantity would be characteristic of retail sales of canned tomato juice, bed sheets, furniture, coal, etc. The
quantity test is a well-recognized business concept. There are reasonably definite limits as to the quantity
of a particular commodity which the general consuming public regularly purchases at any given time at
retail and businessmen are aware of these buying habits. These buying habits set the standard for the
quantity of goods which is recognized in an industry as the subject of a retail sale. Quantities which are
materially in excess of such a standard are generally regarded as wholesale and not retail quantities.
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