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29 C.F.R. § 779.262

Excise taxes at the retail level.

(a) Federal excise taxes are imposed at the retail level on highway vehicle fuels other than gasoline under the
provisions of 26 U.S.C. 4041. Such excise taxes are levied at the retail level on any liquid fuel sold for use, or
used in a diesel-powered highway vehicle. A similar tax is imposed on the sale of such special motor fuels
as benzene and liquefied petroleum gas when used as a motor fuel. To the extent that these taxes are
separately stated to the customer, they may be excluded from gross volume of sales. The extent to which
State taxes are levied at the retail level, and thus excludable when separately stated, depends, of course,
upon the law of the State concerned. However, as a general rule, State, county, and municipal sales taxes
are levied at the retail level, and to the extent that they are separately stated, may be excluded. All State
excise taxes on gasoline are, for purposes of section 3(s), taxes levied at the retail level, which, if separately
stated, may be excluded.
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