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Part 1 of this article, which covers Elements I and II, appeared in in the February 2018 issue of Compliance Today.

Chapter 21, Section 50 of the Medicare Managed Care Manual[1] outlines the compliance program requirements
that a Medicare Advantage Organization (MAO) must follow to ensure the organization has an effective
compliance program. Section 50 is organized into sub-sections, each of which outlines general guidelines MAOs
must follow to remain compliant with regulatory guidelines.

In Part 1 of this article, I made an important distinction that bears repeating: When writing and implementing
your policies and procedures based upon the regulatory guidance in Chapter 21, it is important to remember that
there is no difference between what an MAO ‘‘must” do and what it “should” do. On the bottom of page 2 of the
chapter, it explicitly states, “[T]he word “must” is used to reflect requirements created by statute or regulation.
The word “should” is used to indicate expectations created by this guidance.”

Chapter 21 was written to support Chapter 8 of the Federal Sentencing Guidelines,[2] which encourage
organizations to implement an effective compliance program that can be cited to offset penalties associated with
wrongdoing. An effective compliance program, if implemented correctly, can serve as a mitigating factor in the
event wrongdoing is detected in your organization. Those of us who serve our organizations understand that
there is not really a need for the Sentencing Guidelines to provide motivation for doing the right thing. Doing the
right thing is something that should be engrained in our organization’s culture.

The seven elements as captured in Chapter 21, Section 50 are:

1. Written Policies, Procedures and Standards of Conduct

2. Compliance Officer, Compliance Committee and High-Level Oversight

3. Effective Training and Education

4. Effective Lines of Communication

5. Well-Publicized Disciplinary Standards

6. Effective System for Routine Monitoring, Auditing and Identification of Compliance Risks

7. Procedures and System for Prompt Response to Compliance Issues

Organizations must create policies and procedures that support the seven elements of an effective compliance
program. The Centers for Medicare & Medicaid Services (CMS) intentionally does not prescribe what policies and
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procedures an MAO should create or how many, because CMS believes that there is no one-size-fits-all
compliance program that all MAOs should use. An MAO’s compliance program must be created based on the size
of the organization and the resources available to the program. What works well in a small organization with
20,000 beneficiaries may not work for a large organization serving millions. Larger organizations are often able
to devote more resources to compliance. There is nothing inherently wrong with that. The important thing is,
each organization must decide how many resources are enough and what kinds of policies and procedures will
help it achieve its goals of remaining compliant with the seven elements.

Part 1 covered the policies and procedures I updated for my organization related to elements 1 and 2. In this
article, I will cover policies and procedures I updated for elements 3-7. As a reminder, there are several decisions
to consider when you create policies and procedures. The first decision is determining how many policies and
procedures you are going to create to support each of the seven elements. You could create one all-encompassing
policy for each element. However, when you drill down into Section 50, you begin to notice all of the sub-
sections and all of the requirements each element contains. Creating that one all-encompassing policy could
become very long and unwieldly. On the other hand, you could create different policies related to each sub-
section or each different requirement within the element. Doing so will result in creating shorter, more concise
policies that will be easier for your employees to read and understand. Policies do not serve their purpose unless
your employees are able to read them and interpret them properly.
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