
29 C.F.R. § 778.320
Hours that would not be hours worked if not paid for.

In some cases an agreement or established practice provides for compensation for hours spent in certain types of
activities which would not be regarded as working time under the Act if no compensation were provided.
Preliminary and postliminary activities and time spent in eating meals between working hours fall in this
category. Compensation for such hours does not convert them into hours worked unless it appears from all the
pertinent facts that the parties have treated such time as hours worked. Except for certain activity governed by
the Portal-to-Portal Act (see paragraph (b) of this section), the agreement or established practice of the parties
will be respected, if reasonable.
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