
29 C.F.R. § 778.203
Premium pay for work on Saturdays, Sundays, and other “special
days”.

Under section 7(e)(6) and 7(h) of the Act, extra compensation provided by a Premium rate of at least time and
one-half which is paid for work on Saturdays, Sundays, holidays, or regular days of rest or on the sixth or
seventh day of the workweek (hereinafter referred to as “special days”) may be treated as an overtime premium
for the purposes of the Act. If the premium rate is less than time and one-half, the extra compensation provided
by such rate must be included in determining the employee's regular rate of pay and cannot be credited toward
statutory overtime due, unless it qualifies as an overtime premium under section 7(e)(5).

(a) “Special days” rate must be at least time and one-half to qualify as overtime premium: The premium rate
must be at least “one and one-half times the rate established in good faith for like work performed in
nonovertime hours on other days.” Where an employee is hired on the basis of a salary for a fixed
workweek or at a single hourly rate of pay, the rate paid for work on “special days” must be at least time
and one-half his regular hourly rate in order to qualify under section 7(e)(6). If the employee is a
pieceworker or if he works at more than one job for which different hourly or piece rates have been
established and these are bona fide rates applicable to the work when performed during nonovertime
hours, the extra compensation provided by a premium rate of at least one and one-half times either (1) the
bona fide rate applicable to the type of job the employee performs on the “special days”, or (2) the average
hourly earnings in the week in question, will qualify as an overtime premium under this section. (For a
fuller discussion of computation on the average rate, see § 778.111; on the rate applicable to the job, see §§
778.415 through 778.421; on the “established” rate, see § 778.400.)
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