C®SMOS

Mavigate the Compliance Universe

29 C.F.R.§776.23

Employment in the construction industry.

(a) In general. The same principles for determining coverage under the Fair Labor Standards Act generally
apply to employees in the building and construction industry. As in other situations, it is the employee's
activities rather than the employer's business which is the important consideration, and it is immaterial if
the employer is an independent contractor who performs the construction work for or on behalf of a firm

which is engaged in interstate commerce or in the production of goods for such commerce. [l

(b) On both covered and non-covered work. If the employee is engaged in both covered and non-covered work
during the workweek he is entitled to the benefits of the Act for the entire week regardless of the amount of
covered activities which are involved. The covered activities must, however, be regular or recurring rather

than isolated, sporadic or occasional. [21

(c) On covered construction projects. All employees who are employed in connection with construction work
which is closely or intimately related to the functioning of existing instrumentalities and channels of
interstate commerce or facilities for the production of goods for such commerce are within the scope of the
Act. Closely or intimately related construction work includes the maintenance, repair, reconstruction,

redesigning, improvement, replacement, enlargement or extension of a covered facility. BLIf the
construction project is subject to the Act, all employees who participate in the integrated effort are covered,
including not only those who are engaged in work at the site of the construction such as mechanics,
laborers, handymen, truckdrivers, watchmen, guards, timekeepers, inspectors, checkers, surveyors,
payroll workers, and repair men, but also office, clerical, bookkeeping, auditing, promotional, drafting,

engineering, custodial and stock room employees. [4]
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