
29 C.F.R. § 553.31
Substitution—section 7(p)(3).

(a) Section 7(p)(3) of the FLSA provides that two individuals employed in any occupation by the same public
agency may agree, solely at their option and with the approval of the public agency, to substitute for one
another during scheduled work hours in performance of work in the same capacity. The hours worked shall
be excluded by the employer in the calculation of the hours for which the substituting employee would
otherwise be entitled to overtime compensation under the Act. Where one employee substitutes for
another, each employee will be credited as if he or she had worked his or her normal work schedule for that
shift.
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