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29 C.F.R. § 553.24

“Public safety”, “emergency response”, and “seasonal” activities.

(a) Section 7(0)(3)(A) of the FLSA provides that an employee of a public agency which is a State, a political
subdivision of a State, or an interstate governmental agency, may accumulate not more than 480 hours of
compensatory time for FLSA overtime hours which are worked after April 15, 1986, if the employee is
engaged in “public safety”, “emergency response”, or “seasonal” activity. Employees whose work
includes “seasonal”, “emergency response”, or “public safety” activities, as well as other work, will not
be subject to both limits of accrual for compensatory time. If the employee's work regularly involves the
activities included in the 480-hour limit, the employee will be covered by that limit. A public agency cannot
utilize the higher cap by simple classification or designation of an employee. The work performed is
controlling. Assignment of occasional duties within the scope of the higher cap will not entitle the
employer to use the higher cap. Employees whose work does not regularly involve “seasonal”, “emergency
response”, or “public safety” activities are subject to a 240-hour compensatory time accrual limit for FLSA
overtime hours which are worked after April 15, 1986.

(b) Employees engaged in “public safety”, “emergency response”, or “seasonal” activities, who transfer to

positions subject to the 240-hour limit, may carry over to the new position any accrued compensatory
time. The employer will not be required to cash out the accrued compensatory time which is in excess of
the lower limit. However, the employee must be compensated in cash wages for any subsequent overtime
hours worked until the number of accrued hours of compensatory time falls below the 240-hour limit.
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