
29 C.F.R. § 549.2
Disqualifying provisions.

No plan or trust which contains any one of the following provisions shall be deemed to meet the requirements of a
bona fide profit-sharing plan or trust under section 7(e)(3)(b) of the Act:

(a) If the share of any individual employee is determined in substance on the basis of attendance, quality or
quantity of work, rate of production, or efficiency;
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