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29 C.F.R. § 541.204

Educational establishments.

(a) The term “employee employed in a bona fide administrative capacity” in section 13(a)(1) of the Act also
includes employees:

(1) Compensated on a salary or fee basis at a rate of not less than $684 per week (or $455 per week if employed
in the Commonwealth of the Northern Mariana Islands, Guam, Puerto Rico, or the U.S. Virgin Islands by
employers other than the Federal government, or $380 per week if employed in American Samoa by employers
other than the Federal government), exclusive of board, lodging, or other facilities; or on a salary basis which
is at least equal to the entrance salary for teachers in the educational establishment by which employed; and

(2) Whose primary duty is performing administrative functions directly related to academic instruction or
training in an educational establishment or department or subdivision thereof.

(b) The term “educational establishment” means an elementary or secondary school system, an institution of
higher education or other educational institution. Sections 3(v) and 3(w) of the Act define elementary and
secondary schools as those day or residential schools that provide elementary or secondary education, as
determined under State law. Under the laws of most States, such education includes the curriculums in
grades 1 through 12; under many it includes also the introductory programs in kindergarten. Such
education in some States may also include nursery school programs in elementary education and junior
college curriculums in secondary education. The term “other educational establishment” includes special
schools for mentally or physically disabled or gifted children, regardless of any classification of such
schools as elementary, secondary or higher. Factors relevant in determining whether post-secondary
career programs are educational institutions include whether the school is licensed by a state agency
responsible for the state's educational system or accredited by a nationally recognized accrediting
organization for career schools. Also, for purposes of the exemption, no distinction is drawn between
public and private schools, or between those operated for profit and those that are not for profit.
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