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29 C.F.R. §1614.204

Class complaints.

(a) Definitions. (1) A class is a group of employees, former employees or applicants for employment who, it is
alleged, have been or are being adversely affected by an agency personnel management policy or practice
that discriminates against the group on the basis of their race; color; religion; sex; national origin; age;
disability; genetic information; or pregnancy, childbirth, or related medical conditions.

(2) A class complaint is a written complaint of discrimination filed on behalf of a class by the agent of the class
alleging that:

(i) The class is so numerous that a consolidated complaint of the members of the class is impractical;
(ii) There are questions of fact common to the class;
(iii) The claims of the agent of the class are typical of the claims of the class;

(iv) The agent of the class, or, if represented, the representative, will fairly and adequately protect the interests
of the class.

(3) An agent of the classis a class member who acts for the class during the processing of the class complaint.

(b) Pre-complaint processing. An employee or applicant who wishes to file a class complaint must seek
counseling and be counseled in accordance with § 1614.105. A complainant may move for class certification
at any reasonable point in the process when it becomes apparent that there are class implications to the
claim raised in an individual complaint. If a complainant moves for class certification after completing the
counseling process contained in § 1614.105, no additional counseling is required. The administrative judge
shall deny class certification when the complainant has unduly delayed in moving for certification.

(c) Filing and presentation of a class complaint. (1) A class complaint must be signed by the agent or
representative and must identify the policy or practice adversely affecting the class as well as the specific
action or matter affecting the class agent.

(2) The complaint must be filed with the agency that allegedly discriminated not later than 15 days after the
agent's receipt of the notice of right to file a class complaint.

(3) The complaint shall be processed promptly; the parties shall cooperate and shall proceed at all times
without undue delay.

(d) Acceptance or dismissal. (1) Within 30 days of an agency's receipt of a complaint, the agency shall: Designate
an agency representative who shall not be any of the individuals referenced in § 1614.102(b)(3), and
forward the complaint, along with a copy of the Counselor's report and any other information pertaining to
timeliness or other relevant circumstances related to the complaint, to the Commission. The Commission
shall assign the complaint to an administrative judge or complaints examiner with a proper security
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clearance when necessary. The administrative judge may require the complainant or agency to submit
additional information relevant to the complaint.

(2) The administrative judge may dismiss the complaint, or any portion, for any of the reasons listed in §
1614.107 or because it does not meet the prerequisites of a class complaint under § 1614.204(a)(2).

(3) If the allegation is not included in the Counselor's report, the administrative judge shall afford the agent 15
days to state whether the matter was discussed with the Counselor and, if not, explain why it was not
discussed. If the explanation is not satisfactory, the administrative judge shall dismiss the allegation. If the
explanation is satisfactory, the administrative judge shall refer the allegation to the agency for further
counseling of the agent. After counseling, the allegation shall be consolidated with the class complaint.
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