
29 C.F.R. § 1614.109
Hearings.

(a) When a complainant requests a hearing, the Commission shall appoint an administrative judge to conduct
a hearing in accordance with this section. Upon appointment, the administrative judge shall assume full
responsibility for the adjudication of the complaint, including overseeing the development of the record.
Any hearing will be conducted by an administrative judge or hearing examiner with appropriate security
clearances.

(b) Dismissals. Administrative judges may dismiss complaints pursuant to § 1614.107, on their own initiative,
after notice to the parties, or upon an agency's motion to dismiss a complaint.

(c) Offer of resolution. (1) Any time after the filing of the written complaint but not later than the date an
administrative judge is appointed to conduct a hearing, the agency may make an offer of resolution to a
complainant who is represented by an attorney.

(2) Any time after the parties have received notice that an administrative judge has been appointed to conduct a
hearing, but not later than 30 days prior to the hearing, the agency may make an offer of resolution to the
complainant, whether represented by an attorney or not.

(3) The offer of resolution shall be in writing and shall include a notice explaining the possible consequences of
failing to accept the offer. The agency's offer, to be effective, must include attorney's fees and costs and must
specify any non-monetary relief. With regard to monetary relief, an agency may make a lump sum offer
covering all forms of monetary liability, or it may itemize the amounts and types of monetary relief being
offered. The complainant shall have 30 days from receipt of the offer of resolution to accept it. If the
complainant fails to accept an offer of resolution and the relief awarded in the administrative judge's decision,
the agency's final decision, or the Commission decision on appeal is not more favorable than the offer, then,
except where the interest of justice would not be served, the complainant shall not receive payment from the
agency of attorney's fees or costs incurred after the expiration of the 30-day acceptance period. An acceptance
of an offer must be in writing and will be timely if postmarked or received within the 30-day period. Where a
complainant fails to accept an offer of resolution, an agency may make other offers of resolution and either
party may seek to negotiate a settlement of the complaint at any time.
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