
29 C.F.R. § 1608.3
Circumstances under which voluntary affirmative action is
appropriate.

(a) Adverse effect. Title VII prohibits practices, procedures, or policies which have an adverse impact unless
they are justified by business necessity. In addition, title VII proscribes practices which “tend to deprive”
persons of equal employment opportunities. Employers, labor organizations and other persons subject to
title VII may take affirmative action based on an analysis which reveals facts constituting actual or
potential adverse impact, if such adverse impact is likely to result from existing or contemplated practices.
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