
29 C.F.R. § 1607.15
Documentation of impact and validity evidence.

A. Required information. Users of selection procedures other than those users complying with section 15A(1) below
should maintain and have available for each job information on adverse impact of the selection process for that
job and, where it is determined a selection process has an adverse impact, evidence of validity as set forth below.

(1) Simplified recordkeeping for users with less than 100 employees. In order to minimize recordkeeping burdens
on employers who employ one hundred (100) or fewer employees, and other users not required to file
EEO–1, et seq., reports, such users may satisfy the requirements of this section 15 if they maintain and have
available records showing, for each year:

(a) The number of persons hired, promoted, and terminated for each job, by sex, and where appropriate by race
and national origin;

(b) The number of applicants for hire and promotion by sex and where appropriate by race and national origin;
and

(c) The selection procedures utilized (either standardized or not standardized).

These records should be maintained for each race or national origin group (see section 4 above) constituting
more than two percent (2%) of the labor force in the relevant labor area. However, it is not necessary to maintain
records by race and/or national origin (see § 4 above) if one race or national origin group in the relevant labor
area constitutes more than ninety-eight percent (98%) of the labor force in the area. If the user has reason to
believe that a selection procedure has an adverse impact, the user should maintain any available evidence of
validity for that procedure (see sections 7A and 8).

(2) Information on impact—(a) Collection of information on impact. Users of selection procedures other than
those complying with section 15A(1) above should maintain and have available for each job records or other
information showing whether the total selection process for that job has an adverse impact on any of the
groups for which records are called for by sections 4B above. Adverse impact determinations should be
made at least annually for each such group which constitutes at least 2 percent of the labor force in the
relevant labor area or 2 percent of the applicable workforce. Where a total selection process for a job has an
adverse impact, the user should maintain and have available records or other information showing which
components have an adverse impact. Where the total selection process for a job does not have an adverse
impact, information need not be maintained for individual components except in circumstances set forth
in subsection 15A(2)(b) below. If the determination of adverse impact is made using a procedure other than
the “four-fifths rule,” as defined in the first sentence of section 4D above, a justification, consistent with
section 4D above, for the procedure used to determine adverse impact should be available.

(b) When adverse impact has been eliminated in the total selection process. Whenever the total selection process for
a particular job has had an adverse impact, as defined in section 4 above, in any year, but no longer has an
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adverse impact, the user should maintain and have available the information on individual components of the
selection process required in the preceding paragraph for the period in which there was adverse impact. In
addition, the user should continue to collect such information for at least two (2) years after the adverse impact
has been eliminated.

(c) When data insufficient to determine impact. Where there has been an insufficient number of selections to
determine whether there is an adverse impact of the total selection process for a particular job, the user should
continue to collect, maintain and have available the information on individual components of the selection
process required in section 15(A)(2)(a) above until the information is sufficient to determine that the overall
selection process does not have an adverse impact as defined in section 4 above, or until the job has changed
substantially.

(3) Documentation of validity evidence—(a) Types of evidence. Where a total selection process has an adverse
impact (see section 4 above) the user should maintain and have available for each component of that
process which has an adverse impact, one or more of the following types of documentation evidence:

(i) Documentation evidence showing criterion-related validity of the selection procedure (see section 15B,
below).

(ii) Documentation evidence showing content validity of the selection procedure (see section 15C, below).

(iii) Documentation evidence showing construct validity of the selection procedure (see section 15D, below).

(iv) Documentation evidence from other studies showing validity of the selection procedure in the user's
facility (see section 15E, below).

(v) Documentation evidence showing why a validity study cannot or need not be performed and why continued
use of the procedure is consistent with Federal law.

(b) Form of report. This evidence should be compiled in a reasonably complete and organized manner to permit
direct evaluation of the validity of the selection procedure. Previously written employer or consultant reports of
validity, or reports describing validity studies completed before the issuance of these guidelines are acceptable if
they are complete in regard to the documentation requirements contained in this section, or if they satisfied
requirements of guidelines which were in effect when the validity study was completed. If they are not complete,
the required additional documentation should be appended. If necessary information is not available the report
of the validity study may still be used as documentation, but its adequacy will be evaluated in terms of
compliance with the requirements of these guidelines.

(c) Completeness. In the event that evidence of validity is reviewed by an enforcement agency, the validation
reports completed after the effective date of these guidelines are expected to contain the information set forth
below. Evidence denoted by use of the word “(Essential)” is considered critical. If information denoted essential
is not included, the report will be considered incomplete unless the user affirmatively demonstrates either its
unavailability due to circumstances beyond the user's control or special circumstances of the user's study which
make the information irrelevant. Evidence not so denoted is desirable but its absence will not be a basis for
considering a report incomplete. The user should maintain and have available the information called for under
the heading “Source Data” in sections 15B(11) and 15D(11). While it is a necessary part of the study, it need not be
submitted with the report. All statistical results should be organized and presented in tabular or graphic form to
the extent feasible.
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