
29 C.F.R. § 1450.10
Collection by administrative offset.

(a) Collection by administrative offset will be undertaken in accordance with these regulations on all claims
which are liquidated or certain in amount, in every instance in which such collection is determined to be
feasible and not otherwise prohibited.

(1) For purposes of this section, the term “administrative offset” is the same as stated in 31 U.S.C. 3716(a)(1).

(2) Whether collection by administrative offset is feasible is a determination to be made by the agency on a
case-by-case basis, in the exercise of sound discretion. FMCS will consider not only whether administrative
offset can be accomplished practically, but also whether offset is best suited to further and protect all of the
Government's interests. In appropriate circumstances, FMCS may give due consideration to the debtor's
financial condition and is not required to use offset in every instance in which there is an available source of
funds. FMCS may also consider whether offset would tend to substantially interfere with or defeat the purposes
of the program authorizing the payments against which offset is contemplated. For example, under a grant
program in which payments are made in advance of the grantee's performance, offset will normally be
inappropriate. This concept generally does not apply, however, where payment is in the form of
reimbursement.

(b) Before the offset is made, a debtor shall be provided with the following: Written notice of the nature and
amount of the debt, and the agency's intention to collect by offset; opportunity to inspect and copy agency
records pertaining to the debt; opportunity to obtain review within the agency of the determination of
indebtedness; and opportunity to enter into a written agreement with the agency to repay the debt. FMCS
may also make requests for offset to other agencies holding funds payable to the debtor, and process
requests for offset that are received from other agencies.
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