
29 C.F.R. § 5.32
Overtime payments.

(a) The act excludes amounts paid by a contractor or subcontractor for fringe benefits in the computation of
overtime under the Fair Labor Standards Act, the Contract Work Hours and Safety Standards Act, and the
Walsh-Healey Public Contracts Act whenever the overtime provisions of any of these statutes apply
concurrently with the Davis-Bacon Act or its related prevailing wage statutes. It is clear from the legislative
history that in no event can the regular or basic rate upon which premium pay for overtime is calculated
under the aforementioned Federal statutes be less than the amount determined by the Secretary of Labor
as the basic hourly rate (i.e. cash rate) under section 1(b)(1) of the Davis-Bacon Act. (See S. Rep. No. 963, p.
7.) Contributions by employees are not excluded from the regular or basic rate upon which overtime is
computed under these statutes; that is, an employee's regular or basic straight-time rate is computed on
his earnings before any deductions are made for the employee's contributions to fringe benefits. The
contractor's contributions or costs for fringe benefits may be excluded in computing such rate so long as
the exclusions do not reduce the regular or basic rate below the basic hourly rate contained in the wage
determination.
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