
29 C.F.R. § 452.107
Observers.

(a) Under the provisions of section 401(c), each candidate must be permitted to have an observer (1) at the
polls and (2) at the counting of the ballots. This right encompasses every phase and level of the counting
and tallying process, including the counting and tallying of the ballots and the totaling, recording, and
reporting of tally sheets. If there is more than one polling place, the candidate may have an observer at
each location. If ballots are being counted at more than one location or at more than one table at a single
location, a candidate is entitled to as many observers as necessary to observe the actual counting of ballots.
The observer may note the names of those voting so that the candidates may be able to ascertain whether
unauthorized persons voted in the election. The observers should be placed so that they do not
compromise, or give the appearance of compromising, the secrecy of the ballot. The observer is not
required to be a member of the labor organization unless the union's constitution and bylaws require him
to be a member. There is no prohibition on the use of alternate observers, when necessary, or on a
candidate serving as his own observer. Observers do not have the right to count the ballots.
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