
29 C.F.R. § 4.113
Contracts to furnish services “through the use of service
employees.”

(a) Use of “service employees” in a contract performance. (1) As indicated in § 4.110, the Act covers service
contracts only where “service employees” will be used in performing the services which it is the purpose of
the contract to procure. A contract principally for services ordinarily will meet this condition if any of the
services will be furnished through the use of any service employee or employees. Where it is contemplated
that the services (of the kind performed by service employees) will be performed individually by the
contractor, and the contracting officer knows when advertising for bids or concluding negotiations that
service employees will in no event be used by the contractor in providing the contract services, the Act will
not be deemed applicable to the contract and the contract clauses required by § 4.6 or § 4.7 may be
omitted. The fact that the required services will be performed by municipal employees or employees of a
State would not remove the contract from the purview of the Act, as this Act does not contain any
exemption for contracts performed by such employees. Also, as discussed in paragraph (a)(3) of this
section, where the services the Government wants under the contract are of a type that will require the use
of service employees as defined in section 8(b) of the Act, the contract is not taken out of the purview of the
Act by the fact that the manner in which the services of such employees are performed will be subject to the
continuing overall supervision of bona fide executive, administrative, or professional personnel to whom
the Act does not apply.
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