
29 C.F.R. § 4.111
Contracts “to furnish services.”

(a) “Principal purpose” as criterion. Under its terms, the Act applies to a “contract * * * the principal purpose of
which is to furnish services * * *.” If the principal purpose is to provide something other than services of
the character contemplated by the Act and any such services which may be performed are only incidental to
the performance of a contract for another purpose, the Act does not apply. However, as will be seen by
examining the illustrative examples of covered contracts in §§ 4.130 et seq., no hard and fast rule can be laid
down as to the precise meaning of the term principal purpose. This remedial Act is intended to be applied to
a wide variety of contracts, and the Act does not define or limit the types of services which may be
contracted for under a contract the principal purpose of which is to furnish services. Further, the
nomenclature, type, or particular form of contract used by procurement agencies is not determinative of
coverage. Whether the principal purpose of a particular contract is the furnishing of services through the
use of service employees is largely a question to be determined on the basis of all the facts in each
particular case. Even where tangible items of substantial value are important elements of the subject
matter of the contract, the facts may show that they are of secondary import to the furnishing of services in
the particular case. This principle is illustrated by the examples set forth in § 4.131.
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