
29 C.F.R. § 16.104
Proceedings covered.

(a) The Act applies in adversary adjudications in which the position of the Department or another agency of
the United States is presented by an attorney or other representative who enters an appearance and
participates in the proceeding in an adversarial capacity. Any proceeding which prescribes a lawful present
or future rate or is primarily rule-making is not covered. Proceedings to grant or renew licenses are also
excluded, but proceedings to modify, suspend or revoke licenses are covered if they are otherwise adversary
adjudications. The following types of proceedings are deemed to be adversarial adjudications which will be
covered by the Act, when all other conditions in the Act and in these rules are met:

(1) Hearings conducted by the Occupational Safety and Health Review Commission under the authority of 29
U.S.C. 661 of the Occupational Safety and Health Act; and hearings conducted by the Federal Mine Safety and
Health Review Commission under the authority of 30 U.S.C. 823 of the Mine Safety and Health Act. In these
proceedings, the rules of the respective Commissions rather than the instant rules will be applicable.
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