
29 C.F.R. § 103.40
Joint employers.

(a) An employer, as defined by section 2(2) of the National Labor Relations Act (the Act), is an employer of
particular employees, as defined by section 2(3) of the Act, if the employer has an employment relationship
with those employees under common-law agency principles.

(b) For all purposes under the Act, two or more employers of the same particular employees are joint
employers of those employees if the employers share or codetermine those matters governing employees'
essential terms and conditions of employment.

(c) To “share or codetermine those matters governing employees' essential terms and conditions of
employment” means for an employer to possess the authority to control (whether directly, indirectly, or
both), or to exercise the power to control (whether directly, indirectly, or both), one or more of the
employees' essential terms and conditions of employment.
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