
29 C.F.R. § 102.63
Investigation of petition by Regional Director; Notice of Hearing;
service of notice; Notice of Petition for Election; Statement of
Position; withdrawal of Notice of Hearing.

(a) Investigation; Notice of Hearing; notice of petition for election. (1) After a petition has been filed under §
102.61(a), (b), or (c), if no agreement such as that provided in § 102.62 is entered into and if it appears to
the Regional Director that there is reasonable cause to believe that a question of representation affecting
commerce exists, that the policies of the Act will be effectuated, and that an election will reflect the free
choice of employees in an appropriate unit, the Regional Director shall prepare and cause to be served upon
the parties and upon any known individuals or labor organizations purporting to act as representatives of
any employees directly affected by such investigation, a Notice of Hearing before a Hearing Officer at a
time and place fixed therein. Except in cases presenting unusually complex issues, the Regional Director
shall set the hearing for a date 8 days from the date of service of the notice excluding intervening Federal
holidays, but if the 8th day is a weekend or Federal holiday, the Regional Director shall set the hearing for
the following business day. The Regional Director may postpone the hearing for up to 2 business days upon
request of a party showing special circumstances. The Regional Director may postpone the opening of the
hearing for more than 2 business days upon request of a party showing extraordinary circumstances. A
copy of the petition, a description of procedures in representation cases, a Notice of Petition for Election,
and a Statement of Position form as described in paragraphs (b)(1) through (3) of this section, shall be
served with such Notice of Hearing. Any such Notice of Hearing may be amended or withdrawn before the
close of the hearing by the Regional Director on the director's own motion.

(2) Within 2 business days after service of the Notice of Hearing, the employer shall post the Notice of Petition
for Election in conspicuous places, including all places where notices to employees are customarily posted, and
shall also distribute it electronically to employees in the petitioned-for unit if the employer customarily
communicates with its employees electronically. The Notice of Petition for Election shall indicate that no final
decisions have been made yet regarding the appropriateness of the petitioned-for bargaining unit and whether
an election shall be conducted. The employer shall maintain the posting until the petition is dismissed or
withdrawn or the Notice of Petition for Election is replaced by the Notice of Election. The employer's failure
properly to post or distribute the Notice of Petition for Election may be grounds for setting aside the election
whenever proper and timely objections are filed under the provisions of § 102.69(a)(8). A party shall be
estopped from objecting to the nonposting of notices if it is responsible for the nonposting, and likewise shall
be estopped from objecting to the nondistribution of notices if it is responsible for the nondistribution.

(b) Statements of Position—(1) Statement of Position in RC cases. If a petition has been filed under § 102.61(a) and
the Regional Director has issued a Notice of Hearing, the employer shall file with the Regional Director and
serve on the parties named in the petition its Statement of Position such that it is received by the Regional
Director and the parties named in the petition by the date and time specified in the Notice of Hearing,
which shall be at noon on the business day before the opening of the hearing if the hearing is set to open 8
days from service of the notice. The Regional Director may set the date and time for filing and serving the
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Statement of Position earlier than at noon on the business day before the hearing in the event the hearing
is set to open more than 8 days from service of the notice. The Regional Director may postpone the time for
filing and serving the Statement of Position for up to 2 business days upon request of a party showing
special circumstances. The Regional Director may postpone the time for filing and serving the Statement
of Position for more than 2 business days upon request of a party showing extraordinary circumstances.
The Regional Director may permit the employer to amend its Statement of Position in a timely manner for
good cause.
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