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29 C.F.R.§102.118

Present and former Board employees prohibited from producing
documents and testifying; production of witnesses' statements after
direct testimony.

(a) Prohibition on producing files and documents. Except as provided in § 102.117 respecting requests cognizable
under the Freedom of Information Act, no present or former employee or specially designated agent of the
Agency will produce or present any files, documents, reports, memoranda, or records of the Board or of the
General Counsel, whether in response to a subpoena duces tecum or otherwise, without the written consent
of the Board or the Chairman of the Board if the document is in Washington, DC, and in control of the
Board; or of the General Counsel if the document is in a Regional Office of the Board or is in Washington,
DC, and in the control of the General Counsel. A request that such consent be granted must be in writing
and must identify the documents to be produced, the nature of the pending proceeding, and the purpose to
be served by the production of the documents.

(b) Prohibition on testifying. No present or former employee or specially designated agent of the Agency will
testify on behalf of any party to any cause pending in any court or before the Board, or any other board,
commission, or other administrative agency of the United States, or of any State, territory, or the District
of Columbia, or any subdivisions thereof, with respect to any information, facts, or other matter coming to
that person's knowledge in that person's official capacity or with respect to the contents of any files,
documents, reports, memoranda, or records of the Board or of the General Counsel, whether in answer to a
subpoena or otherwise, without the written consent of the Board or the Chairman of the Board if the
person is in Washington, DC, and subject to the supervision or control of the Board or was subject to such
supervision or control when formerly employed at the Agency; or of the General Counsel if the person is in
a Regional Office of the Agency or is in Washington, DC, and subject to the supervision or control of the
General Counsel or was subject to such supervision or control when formerly employed at the Agency. A
request that such consent be granted must be in writing and must identify the person whose testimony is
desired, the nature of the pending proceeding, and the purpose to be served by the testimony of the official.
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