
31 C.F.R. § 10.72
Hearings.

(a) In general—(1) Presiding officer. An Administrative Law Judge will preside at the hearing on a complaint
filed under § 10.60 for the sanction of a practitioner, employer, firm or other entity, or appraiser.

(2) Time for hearing. Absent a determination by the Administrative Law Judge that, in the interest of justice, a
hearing must be held at a later time, the Administrative Law Judge should, on notice sufficient to allow proper
preparation, schedule the hearing to occur no later than 180 days after the time for filing the answer.

(3) Procedural requirements. (i) Hearings will be stenographically recorded and transcribed and the testimony of
witnesses will be taken under oath or affirmation.

(ii) Hearings will be conducted pursuant to 5 U.S.C. 556.

(iii) A hearing in a proceeding requested under § 10.82(g) will be conducted de novo.

(iv) An evidentiary hearing must be held in all proceedings prior to the issuance of a decision by the
Administrative Law Judge unless—

(A) The Internal Revenue Service withdraws the complaint;

(B) A decision is issued by default pursuant to § 10.64(d);

(C) A decision is issued under § 10.82(e);

(D) The respondent requests a decision on the written record without a hearing; or

(E) The Administrative Law Judge issues a decision under § 10.68(d) or rules on another motion that disposes of
the case prior to the hearing.

(b) Cross-examination. A party is entitled to present his or her case or defense by oral or documentary
evidence, to submit rebuttal evidence, and to conduct cross-examination, in the presence of the
Administrative Law Judge, as may be required for a full and true disclosure of the facts. This paragraph (b)
does not limit a party from presenting evidence contained within a deposition when the Administrative
Law Judge determines that the deposition has been obtained in compliance with the rules of this subpart D.
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