
40 C.F.R. § 63.781
Applicability.

(a) The provisions of this subpart apply to shipbuilding and ship repair operations at any facility that is a
major source.

(b) The provisions of this subpart do not apply to coatings used in volumes of less than 200 liters (52.8
gallons) per year, provided the total volume of coating exempt under this paragraph does not exceed 1,000
liters per year (264 gallons per year) at any facility. Coatings exempt under this paragraph shall be clearly
labeled as “low-usage exempt,” and the volume of each such coating applied shall be maintained in the
facility's records.

(c) The provisions of this subpart do not apply to coatings applied with hand-held, nonrefillable, aerosol
containers or to unsaturated polyester resin (i.e., fiberglass lay-up) coatings. Coatings applied to suitably
prepared fiberglass surfaces for protective or decorative purposes are subject to this subpart.

(d) If you are authorized in accordance with 40 CFR 63.783(c) to use an add-on control system as an
alternative means of limiting emissions from coating operations, in response to an action to enforce the
standards set forth in this subpart, you may assert an affirmative defense to a claim for civil penalties for
exceedances of such standards that are caused by a malfunction, as defined in 40 CFR 63.2. Appropriate
penalties may be assessed, however, if you fail to meet your burden of proving all the requirements in the
affirmative defense. The affirmative defense shall not be available in response to claims for injunctive
relief.
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