
40 C.F.R. § 63.309
Performance tests and procedures.

(a) Except as otherwise provided, a daily performance test shall be conducted each day, 7 days per week for
each new and existing coke oven battery, the results of which shall be used in accordance with procedures
specified in this subpart to determine compliance with each of the applicable visible emission limitations
for coke oven doors, topside port lids, offtake systems, and charging operations in this subpart. If a facility
pushes and charges only at night, then that facility must, at its option, change their schedule and charge
during daylight hours or provide adequate lighting so that visible emission inspections can be made at
night. “Adequate lighting” will be determined by the enforcement agency.

(1) Each performance test is to be conducted according to the procedures and requirements in this section and
in Method 303 or 303A in appendix A to this part or Methods 9 and 22 in appendix A to part 60 of this chapter
(where applicable).

(2) Each performance test is to be conducted by a certified observer.

(3) The certified observer shall complete any reasonable safety training program offered by the owner or
operator prior to conducting any performance test at a coke oven battery.

(4) Except as otherwise provided in paragraph (a)(5) of this section, the owner or operator shall pay an
inspection fee to the enforcement agency each calendar quarter to defray the costs of the daily performance
tests required under paragraph (a) of this section.

(i) The inspection fee shall be determined according to the following formula:

where

F = Fees to be paid by owner or operator. H = Total person hours for inspections: 4 hours for 1 coke oven battery,
6.25 hours for 2 coke oven batteries, 8.25 hours for 3 coke oven batteries. For more than 3 coke oven batteries, use
these hours to calculate the appropriate estimate of person hours. S = Current average hourly rate for private
visible emission inspectors in the relevant market.

(ii) The enforcement agency may revise the value for H in equation 3 within 3 years after October 27, 1993 to
reflect the amount of time actually required to conduct the inspections required under paragraph (a) of this
section.

(iii) The owner or operator shall not be required to pay an inspection fee (or any part thereof) under paragraph
(a)(4) of this section, for any monitoring or inspection services required by paragraph (a) of this section that the
owner or operator can demonstrate are covered by other fees collected by the enforcement agency.
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(iv) Upon request, the enforcement agency shall provide the owner or operator information concerning the
inspection services covered by any other fees collected by the enforcement agency, and any information relied
upon under paragraph (a)(4)(ii) of this section.

(5)

(i) The EPA shall be the enforcement agency during any period of time that a delegation of enforcement authority
is not in effect or a withdrawal of enforcement authority under § 63.313 is in effect, and the Administrator is
responsible for performing the inspections required by this section, pursuant to § 63.313(c).
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