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40 C.FR.§ 97.4

Applicability.

(a) The following units in a State shall be a NOx Budget unit, and any source that includes one or more such

units shall be a NOx Budget source, subject to the requirements of this part:

(1)
(i) For units other than cogeneration units—
(A) For units commencing operation before January 1, 1997, a unit serving during 1995 or 1996 a generator—
(1) With a nameplate capacity greater than 25 MWe and
(2) Producing electricity for sale under a firm contract to the electric grid.
(B) For units commencing operation in 1997 or 1998, a unit serving during 1997 or 1998 a generator—
(1) With a nameplate capacity greater than 25 MWe and
(2) Producing electricity for sale under a firm contract to the electric grid.
(C) For units commencing operation on or after January 1, 1999, a unit serving at any time a generator—
(1) With a nameplate capacity greater than 25 MWe and
(2) Producing electricity for sale.
(ii) For cogeneration units—

(A) For units commencing operation before January 1, 1997, a unit serving during 1995 or 1996 a generator with a
nameplate capacity greater than 25 MWe and failing to qualify as an unaffected unit under § 72.6(b)(4) of this
chapter for 1995 or 1996 under the Acid Rain Program.

(B) For units commencing operation in 1997 or 1998, a unit serving during 1997 or 1998 a generator with a
nameplate capacity grater than 25 MWe and failing to qualify as an unaffected unit under § 72.6(b)(4) of this
chapter for 1997 or 1998 under the Acid Rain Program.

(C) For units commencing operation on or after January 1, 1999, a unit serving at any time a generator with a
nameplate capacity greater than 25 MWe and failing to qualify as an unaffected unit under § 72.6(b)(4) of this
chapter under the Acid Rain Program for any year.

(2)

(i) For units other than cogeneration units—
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(A) For units commencing operation before January 1, 1997, a unit—
(1) With a maximum design heat input greater than 250 mmBtu/hr and

(2) Not serving during 1995 or 1996 a generator producing electricity for sale under a firm contract to the electric
grid.
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