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40 C.F.R. § 96.4

Applicability.

(a) The following units in a State shall be NOx Budget units, and any source that includes one or more such

units shall be a NOx Budget source, subject to the requirements of this part:

(1) Any unit that, any time on or after January 1, 1995, serves a generator with a nameplate capacity greater
than 25 MWe and sells any amount of electricity; or

(2) Any unit that is not a unit under paragraph (a) of this section and that has a maximum design heat input
greater than 250 mmBtu/hr.

(b) Notwithstanding paragraph (a) of this section, a unit under paragraph (a) of this section shall be subject
only to the requirements of this paragraph (b) if the unit has a federally enforceable permit that meets the
requirements of paragraph (b)(1) of this section and restricts the unit to burning only natural gas or fuel oil
during a control period in 2003 or later and each control period thereafter and restricts the unit's
operating hours during each such control period to the number of hours (determined in accordance with
paragraph (b)(1)(ii) and (iii) of this section) that limits the unit's potential NOx mass emissions for the

control period to 25 tons or less. Notwithstanding paragraph (a) of this section, starting with the effective
date of such federally enforceable permit, the unit shall not be a NOx Budget unit.
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