
40 C.F.R. § 93.125
Enforceability of design concept and scope and project-level
mitigation and control measures.

(a) Prior to determining that a transportation project is in conformity, the MPO, other recipient of funds
designated under title 23 U.S.C. or the Federal Transit Laws, FHWA, or FTA must obtain from the project
sponsor and/or operator written commitments to implement in the construction of the project and
operation of the resulting facility or service any project-level mitigation or control measures which are
identified as conditions for NEPA process completion with respect to local CO, PM10, or PM2.5 impacts.

Before a conformity determination is made, written commitments must also be obtained for project-level
mitigation or control measures which are conditions for making conformity determinations for a
transportation plan or TIP and are included in the project design concept and scope which is used in the
regional emissions analysis required by §§ 93.118 (“Motor vehicle emissions budget”) and 93.119 (“Interim
emissions in areas without motor vehicle emissions budgets”) or used in the project-level hot-spot
analysis required by § 93.116.
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