
40 C.F.R. § 79.58
Special provisions.

(a) Relabeled Additives. Sellers of relabeled additives (pursuant to § 79.50) are not required to comply with the
provisions of § 79.52, 79.53 or 79.59, except that such sellers are required to comply with § 79.59(b).

(b) Low Vapor Pressure Fuels and Additives. Fuels which are not designated as “evaporative fuels” and fuel
additives which are not designated as “evaporative fuel additives” pursuant to the definitions in § 79.50
need not undergo the emission characterization or health effects testing specified in §§ 79.52 and 79.53 for
evaporative emissions. At EPA's discretion, the evaporative emissions of such fuels and additives may be
required to undergo Tier 3 testing, pursuant to § 79.54.

(c) Alternative Tier 2 Provisions. At EPA's discretion, EPA may modify the standard Tier 2 health effects testing
requirements for a fuel or fuel additive (or group). Such modification may encompass substitution,
addition, or deletion of Tier 2 studies or study specifications, and/or changes in underlying engine or
equipment requirements, except that a Tier 2 endpoint will not be deleted in the absence of existing
information deemed adequate by EPA or alternative testing requirements for such endpoint. If warranted
by the particular requirements, EPA will allow additional time for completion of the alternative Tier 2
testing program.

(1) When EPA intends to require testing in lieu of or in addition to standard Tier 2 health testing, EPA will notify
the responsible manufacturer (or group) by certified letter of the specific tests which EPA is proposing to
require in lieu of or in addition to Tier 2, and the proposed schedule for completion and submission of such
tests. A copy of the letter will be placed in the public record. EPA intends to send the notification prior to
November 27, 1995, or in the case of new fuels and additives (as defined in § 79.51(c)(3)), within 18 months of
EPA's receipt of an intent to register such product. However, EPA's notification to the manufacturer (or group)
may occur at any time up to EPA's receipt of Tier 2 data for the product(s) in question. EPA will provide the
manufacturer with 60 days from the date of receipt of the notice to comment on the tests which EPA is
proposing to require and on the proposed schedule. If the manufacturer believes that undue costs or hardships
will occur as a result of EPA's delay in providing notification of alternative Tier 2 requirements, then the
manufacturer's comments should describe and include evidence of such hardship. In particular, if the standard
Tier 2 toxicology testing for the fuel or additive in question has already begun at the time the manufacturer
receives EPA's notification of proposed alternative Tier 2 requirements, then EPA shall refrain from requiring
alternative Tier 2 tests provided that EPA receives the standard Tier 2 data and report (pursuant to § 79.59(c))
within one year of the date on which the toxicology testing began.
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