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40 C.F.R. § 78.20

Appeal of decision of Administrator or proposed decision to the
Environmental Appeals Board.

(a) Within 30 days after the issuance of a proposed decision by a Presiding Officer under this part, any party
may appeal any matter set forth in the proposed decision, or any other order or ruling made during the
proceeding to which the party objected during the proceeding before the Presiding Officer, by filing an
objection with the Environmental Appeals Board. On appeal of an order, ruling, or proposed decision of a
Presiding Officer:

(1) The party filing the objection shall have the burden of going forward to show that the order, ruling, or
proposed decision is based on a finding of fact or conclusion of law that is clearly erroneous; or a policy
determination or exercise of discretion that is arbitrary and capricious or otherwise warrants review; and
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