
40 C.F.R. § 72.7
New units exemption.

(a) Applicability. This section applies to any new utility unit that has not previously lost an exemption under
paragraph (f)(4) of this section and that, in each year starting with the first year for which the unit is to be
exempt under this section:

(1) Serves during the entire year (except for any period before the unit commenced commercial operation) one
or more generators with total nameplate capacity of 25 MWe or less;

(2) Burns fuel that does not include any coal or coal-derived fuel (except coal-derived gaseous fuel with a total
sulfur content no greater than natural gas); and

(3) Burns gaseous fuel with an annual average sulfur content of 0.05 percent or less by weight (as determined
under paragraph (d) of this section) and nongaseous fuel with an annual average sulfur content of 0.05 percent
or less by weight (as determined under paragraph (d) of this section).

(b)

(1) Any new utility unit that meets the requirements of paragraph (a) of this section and that is not allocated
any allowances under subpart B of part 73 of this chapter shall be exempt from the Acid Rain Program, except
for the provisions of this section, §§ 72.2 through 72.6, and §§ 72.10 through 72.13.

(2) The exemption under paragraph (b)(1) of this section shall be effective on January 1 of the first full calendar
year for which the unit meets the requirements of paragraph (a) of this section. By December 31 of the first year
for which the unit is to be exempt under this section, a statement signed by the designated representative
(authorized in accordance with subpart B of this part) or, if no designated representative has been authorized, a
certifying official of each owner of the unit shall be submitted to permitting authority otherwise responsible
for administering a Phase II Acid Rain permit for the unit. If the Administrator is not the permitting authority,
a copy of the statement shall be submitted to the Administrator. The statement, which shall be in a format
prescribed by the Administrator, shall identify the unit, state the nameplate capacity of each generator served
by the unit and the fuels currently burned or expected to be burned by the unit and their sulfur content by
weight, and state that the owners and operators of the unit will comply with paragraph (f) of this section.

(3) After receipt of the statement under paragraph (b)(2) of this section, the permitting authority shall amend
under § 72.83 the operating permit covering the source at which the unit is located, if the source has such a
permit, to add the provisions and requirements of the exemption under paragraphs (a), (b)(1), (d), and (f) of
this section.
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