
40 C.F.R. § 69.11
New exemptions.

(a) Pursuant to section 325(a) of the Clean Air Act (“CAA”) and a petition submitted by the Governor of Guam
(“Petition”), the Administrator of the Environmental Protection Agency (“EPA”) conditionally exempts
electric generating units on Guam from certain CAA requirements.

(1) A waiver of the requirement to obtain a prevention of significant deterioration (“PSD”) permit prior to
construction is granted for the electric generating units identified in the Petition as Cabras Diesel No. 1, the
Tenjo project, and three 6-megawatt diesel generators to be constructed at Orote, with the following
conditions:

(i) Each electric generating unit shall not be operated until a final PSD permit is issued for that unit;

(ii) Each electric generating unit shall not be operated until that unit complies with all requirements of its PSD
permit, including, if necessary, retrofitting with the best available control technology (“BACT”);

(iii) The PSD application for each electric generating unit shall be deemed complete without the submittal of the
required one year of on-site meteorological data, however, EPA will not issue a PSD permit to such a unit prior to
submission of such data or data which the EPA finds to be an equivalent and acceptable substitute; and

(iv) If any electric generating unit covered by this paragraph is operated either prior to the issuance of a final PSD
permit or without BACT equipment, that electric generating unit shall be deemed in violation of this waiver and
the CAA beginning on the date of commencement of construction of that unit.

(2) A waiver of the three nonattainment area requirements (a construction ban, the use of lowest achievable
emission rate control equipment, and emission offset requirements) currently applicable to the Cabras-Piti
area is granted for electric generating units with the following conditions:
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